this case or sought to hold accountable those in positions of
authority in the Pikeville or Paintville, Kentucky offices of
MSHA for ignoring the conditions of wanton, if not criminal,
endangerment that existed on February 28, 1983.  It was this
fcype of callous indifference and dereliction on the part of
the Pikeville district that led to the Scotia disaster in
which 26 miners and inspectors lost their lives on March 9
and 11, 1976.

Section 103(a) of the Mine Act prohibits giving advance
notice of any enforcement inspection and section 110 (e) pro-
vides that "any person who gives advance notice of any inspec-
tion to be conducted under this Act shall, upon conviction, be
punished by a fine of not more than $1,000 or by imprisonment
of not more than six months, or both."

The true circumstances surrounding the truncated inspection
of the beltline on February 28 cry out for investigation and
explanation.  The public is entitled to know what occurred on
that date that later led the operator's vice president for
operations to feel he had been "spun" or "double barrelled" by
MSHA.  Was there a hidden quid pro quo for the abbreviated
inspection of the beltline on February 28, and, if so, what was
it?  Was the abbreviated inspection of the beltline designed to
alert the operator to the real inspection that commenced the
next day?  Or was MSHA innocent to the point of naivete? And,
if sof what is the public to conclude about MSHA's capacity to
serve as a sophisticated enforcement agency?  I believe these
and other questions deserve an answer.  I recommend, therefore,
that this matter be referred to the inspector general of the
Department of Labor for a full and true disclosure of the facts
relating to MSHA's failure to inspect the beltlines in question
on February 28, 1983.

I also recommend that this case be referred to the MSHA's
office of special investigations for a determination of liabil-
ity on the part of the operator or any its employees under
sections 110 (c) and/or (d) of the Act.  I do this because I have
probable cause to believe the operator's vice president in
charge of operations knew or was aware of facts relating to the
existence and gravity of these violations on February 28, 1983,
and for some indefinite time prior thereto.  This, ironically,
is the same individual whom counsel represented would take
disciplinary action against the mine foreman allegedly respon-
sible for these violations.  While I assume counsel was not
aware of the extent of Mr. Jackson's involvement at the time
this proposal was made, I cannot help but observe that if
Mr. Jackson took the disciplinary action claimed, it must have
been done with tongue-in-cheek.

785dard.
